105 CMR: DEPARTMENT OF PUBLIC HEALTH

120.800: LICENSING AND OPERATIONAL REQUIREMENTS FOR LOW-LEVEL RADIOACTIVE

WASTE FACILITIES

120.801: Purpose and Scope

(A) 105 CMR 120.800 establishes procedures, performance objectives, criteria, terms and
conditions governing the issuance of licenses for the treatment, storage or disposal of low-level
radioactive wastes received from other persons, as well as the development, operation, closure,
post-closure observation and maintenance, and ingditutiona control of alow-level radioactive waste
treatment, storage or disposa facility. The requirements of 105 CMR 120.800 arein addition to, and
not in subgtitution for, other applicable requirements of 105 CMR 120.000.

(B) 105CMR 120.800isapplicableto any low-level radioactivewastefacility for treatment, storage,

or disposal of all classes of waste, which are not exempt from regulation pursuant to 105 CMR
120.200 as well as any wastes that the Board has required to be treated, stored or disposed of at a
low-leve radioactive waste facility.

(C) 105 CMR 120.800 is applicableto any method of treatment, storage or disposal except shallow
land burid, as defined in 105 CMR 120.803. Shallow land burid is prohibited.

(D) ClassA, B, C, asdefined in 105 CMR 120.200, and mixed waste may be accepted for storage,

trestment or disposd at afacility, if the Board so determines. Waste received at a facility shdl be
handled in accordance with the operational requirements of 105 CMR 120.800.

120.801: continued
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120.801: continued

(E) Any facility licensed pursuant to 105 CMR 120.800 may aso accept NARM wasteif the Board
S0 determines. The limits of the quantities and concentrations of such NARM waste that may be
accepted shall be specified as part of the waste acceptance criteria to be determined by the Board.

(F) Nowaste shdl be acceptable for storage, treatment or disposa a afacility if either the Operator
or the Department has reason to believe that the waste, as originally generated, was not radioactive.
Acceptance of such waste shal be subject to penalty.

(G) No waste shdl be accepted from an dectric-power-generating facility if such waste requires
regulatiions more stringent than the most stringent management required for any wadte that may be
accepted a the facility from another generator.

(H) In addition to the requirements of 105 CMR 120.800 al facility operations are subject to the
requirements of 105 CMR 120.001, 120.100, 120.200 and 120.750. If a conflict in 105 CMR
120.000 exigts, the more stringent provision shdl apply.

(1) Theregulationsin 105 CMR 120.800 do not authorize the treatment, storage or disposal of
byproduct materia as defined in 105 CMR 120.001: Byproduct material in quantities greater than
10,000 kilograms containing more than five millicuries of radium-226. Nor do they gpply to the
disposa of radioactive materia as provided for in 105 CMR 120.200.

120.802: Requlatory Authority

The authority for the Department of Public Hedlth to promulgate the regulations in 105 CMR
120.800isfoundin: M.G.L.c. 111, 883,5M, 5N, 50 and5P; M.G.L.c. 111H, 881, 7, 8, 11, 13,
16 and 31.

120.803: Definitions
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Asused in 105 CMR 120.800 the following definitions apply:

Accident meansany event arising fromthe storage, trestment, recycling or disposa of wastethat causes
a discharge or dispersd of waste or eements contained in the waste from its intended place of
confinement.

Active maintenance means any significant activity needed during the period of inditutiona control to
maintain a reasonable assurance that the performance objectivesin 105 CMR 120.811 and 120.812
aremet. Thetermincludesmgor remedia action such asreplacement of disposal unit barrier. Active
maintenance does not include custodid activities such as repair of fencing, repair or replacement of
monitoring equipment, revegetation, minor additionsto soil cover, minor repair of disposa unit barriers,
and general disposa Site upkeep such as mowing grass.

Adverse Effect means an injurious impact which isSgnificant in reaion to the public hedth, safety, or
environmentd interest being protected.

Affected community means a community, other than a ste community, which is identified in an
environmenta impact report prepared pursuant to M.G.L. ¢. 111H, § 30, and can be expected to
experience significant impactsasaresult of thelocation, development, operation, closure, post-closure
obsarvation and maintenance or indiitutiona control of afacility.

ALARA [acronym for "as low as reasonably achievable'] means making every reasonable effort to
maintain exposures to radiation as far below the dose limits in 105 CMR 120.200 as is practical
consstent with the purpose for which the licensed activity is undertaken, taking into account the seate
of technology, the economics of improvements in relation to state of technology, the economics of
improvements in relation to benefits to the public hedth and safety, and other societd and
socioeconomic congderations, and in relation to utilization of nuclear energy and licensed materiasin
the public interest.

105 CMR - 474.83



105 CMR: DEPARTMENT OF PUBLIC HEALTH

120.803: continued

7/9/99

Board meansthe Low-Level Radioactive Waste Management Board established in M.G.L. ¢. 111H,
§2.

Buffer zone meansaparcd of land whichisanintegrad part of afacility that iscontrolled by the licensee
and acts as a surrounding boundary to the facility.

Chedding agent meanscertain organic compoundscapableof forming (multiple) coordinate bondswith
metds through two or more aoms of the organic compound, typicaly resulting in enhanced
thermodynamic gability in solution and greetly dtered behavior of the metd ions. Examples include
amine polycarboxylic acids (e.g., EDTA, DTPA), and polycarboxylic acids(e.g., citric acid, carbolic
acid, and gluconic acid).

Chief executive officer meansthe city manager in any city having acity manager, themayor in any other
city, the town manager in any town having a town manager, the chairman of the Board of Sdectmen
in any other town.

Closure means the permanent termination of low-level radioactive waste acceptance a a facility,
including closure prior to the scheduled closing date, and the implementation of a closure plan.

Closure plan means the plan, required as a condition of a facility license, prepared pursuant to
regulations adopted under M.G.L. c. 111H, § 16, to assure safe facility closure after operation.

Commencement of construction means initiation of dte dteration or physica on-Ste construction
activities. The term does not mean Site exploration, necessary roads for Ste exploration, borings to
determine foundation conditions, or other preconstruction monitoring or testing to establish background
information related to the suitability of the Ste or the protection of environmentd vaues.

Community means a city or town of the Commonwealth.

Community supervisory committee meansacommittee, established pursuanttoM.G.L. ¢. 111H, § 21,
to facilitate the participation of a community, in which a candidate Ste is located, in the activities
established by M.G.L. c. 111H.

Comprehendve operating contract means a contract entered into by an Operator and the Board
pursuant to M.G.L. c. 111H, 8 33.

Container meansthe primary vessd, exclusive of other reusable shielding or other packaging materids,
inwhich waste s placed and received for trestment, storage or disposdl; or the vessdl into whichwaste
is repackaged for storage or digposa and potentid retrieval.

Days meanscdendar days, provided that in computing time periods such periods shdl exclude the day
of the event which gtarts the period running, and further provided thet if the last day of a period fals
on a Sunday, lega holiday or declared state of emergency day, such period shal be extended to the
close of business on the next business day.

Department means Department of Public Hedlth.

Depatment Environmental Monitoring Program means a monitoring program established by the
Department, after consultation with the department of environmenta protection and the board of hedlth
of each ste community, for the purpose of collecting and analyzing environmenta data prior to
congtruction and throughout the congtruction, operation, closure, post-closure observation and
maintenance and ingtitutiona control of afacility.

Detailed sSte characterization means the on-ste investigatory and andytica step of dte sdection
established in M.G.L. c. 111H, § 23 and conducted prior to the salection of any superior Site.
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120.803: continued

7/9/99

Deveopment meansdl activitiesundertakenwith repect to alow-level radioactivewastefacility during
the period commencing with the selection of any superior Ste pursuant to M.G.L. c. 111H, § 23 and
continuing until the commencement of facility operation pursuant to M.G.L. c. 111H, § 39.

Disposd means the isolation of low-leve radioactive waste from the biosphere inhabited by human
beings and their food chains.

Digposd unit means a discrete portion of afacility into which waste is emplaced for disposa.

Dose modding program means a computational program for converting measured or expected
radioactivity to dose equivadent for the relevant critica organ(s) which employs aformulasdected by
the facility operator and approved by the Department.

Emplacement of waste means the placement of waste into a digposal unit for disposal.

Engineered barrier means amanmade structure or device that isintended to improve afacility's ability
to meet the performance objectives set forth in 105 CMR 120.811 through 120.814.

Facility means a parcd of land, together with the structures, equipment and improvements thereon or
gppurtenant thereto, which, pursuanttoM.G.L. ¢. 111H, isbeing developed, isused, or hasbeen used
for the treatment, storage or disposa of low-leve radioactive waste; but does not include any property
used for temporary storage of low-level radioactive waste in sedled containers by a broker.

Fadility license means alicense to operate afacility issued by the Department pursuant to M.G.L. c.
111H, 8§ 31.

Generator means a person, including a broker, who produces low-leve radioactive waste.
Ground water meanswater below theland surfacein asaturated zone, including perched ground water.

| nadvertent intruder means a person who, without regulatory authorization, enters upon the Ste of a
facility after closure to engage in norma activities.

| ndtitutional control meansthe continued observation, monitoring and care of afacility following transfer
of the facility license from the Operator to the Board.

Indtitutional control account means an account within the Low-Leve Radioactive Waste Trust Fund

established in M.G.L. c. 111H, § 41 for the purpose of paying ingtitutiona control costs pursuant to
M.G.L. c. 111H, 8§ 9 and 47.

Intruder barrier means a sufficient layer of materid surrounding waste that inhibits contact with the
waste and helpsto ensurethat radiation exposuresto an inadvertent intruder will meet the performance
objectives set forth in 105 CMR 120.800, or engineered structuresthat provide equivalent protection
to the inadvertent intruder.

Low-level radioactive waste means radioactive materid that:
(1) isnether high-level waste, nor spent nuclear fuel, nor by-product materia as defined in
Section 11(e)(2) of the Atomic Energy Act of 1954, as amended, 42 U.S.C. 82014(e); and
(2) isclassfied by the Federa Government aslow-level radioactivewaste, but not including waste
whichremainsaFederd responsibility, asdesignated in Section 3(b) of the Low-L evel Radioactive
Weaste Policy Act, as amended, 42 U.S.C. 82021c(b), asin effect as of December 8, 1987.

L ow-levd radioactive waste trust fund meansatrust fund established pursuant toM.G.L. c. 10, 8 35H
which shall consist of surcharges collected from users of the low-leve radioactive wagte facility in an
amount determined by the board on an annua basis, which shdl be used to meet the obligations set
forthin M.G.L. c. 111H, 88 9 and 47.
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120.803: continued
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Manifest means adetailed record of the characteristics and quantities of packaged waste as presented
for trangportation, trestment, storage, or disposal which usually accompanieswaste transfersfor these
puUrposes.

Mass wasting means the movement of rock or soil materid under the influence of gravity ether asthe
movement of the product of weathering down adope or as mass movement of rock or soil along joint
planesor bedding planes. Mass wasting includes but isnot limited to creep, mud flows, earth flow, il
flow, rock avdanche, landdide, landdip and dumping.

Mixed waste means low-level radioactive waste containing materid that ether:
(1) islistedin 310 CMR 30.131 through 30.136; or

(2) causesthe waste to exhibit any of the characterigtics identified in 310 CMR 30.120.

Monitoring means observing and making measurements to provide data on a facility, its Ste, its
surrounding environment, and its hedth safety and environmenta impacts.

NARM means any naturdly occurring or accel erator-produced radioactive material asdefined in 105
CMR 120.001. It does not include byproduct, source, or specid nuclear materiad.

Neighboring community meansacommunity, other than asite community, which, according to themost
recent federa census, has at least 20% of its population residing within three miles of any superior Site.

Operation means the control, supervison or implementation of the actud physicd activities involved
inthe acceptance, storage, treetment, disposal or monitoring of low-leve radioactive waste a afecility
and the maintenance of the facility and any other respongbilities of the operation pertaining to the
fadlity.

Operator means a person designated in accordance with the procedures established in M.G.L. c.
111H, 88 22 and 27 to develop and operate alow-level radioactive waste facility.

Operator environmental monitoring program means amonitoring program conducted by the Operator
for the purpose of collecting and anayzing environmenta data during the preoperationa, operationd,
closure, post-closure observation and maintenance, and ingtitutional control stages of afacility.

Person means any agency or political subdivision of the federd government or the commonwealth or
of any state, any public or private corporation or authority, individuad, firm, joint stock company,
partnership, association, trudt, estate, ingtitution or other entity, and any officer, employee or agent of
such person, and any group of such persons.

Pogt-closure observation and maintenance means the active monitoring and maintenance of afacility
which has been closed in preparation for transfer of the facility's license from the Operator to the
Board.

Public interest means the common welfare, convenience, benefit and necessity of the people of the
Commonwedth, including public hedth, safety and the environment.

Public medting means a public hearing, satisfying the requirements of M.G.L. c. 30A, 82, inwhichan
agency presents information, responds to inquiries and hears testimony of interested persons.

Radioactivity means the transformation of ungtable atomic nucle with the emission of radiation.

Radionuclide means an isotope that eventudly undergoes spontaneous disintegration, with theemission
of radiation.

Radioactive materid means any solid, liquid, or gas which emits radiation spontaneoudy.

Retrieval means the recovery of waste in an intact container.
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120.803: continued
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Retrievability means the ability to recover waste in an intact container without substantia destruction
of the engineered barriers surrounding the waste containers.

Shdlow land burid means aland disposal method that relies on the Ste's natura characterigtics asthe
primary barrier for isolation of the waste.

Site means a parcdl of land which, pursuant to M.G.L. c. 111, 88 3, 5M, 5N, 50, and 5P is being
congdered, developed or used or has been used asalocation for afacility.

Site community means the community in which islocated dl or any part of any superior Ste.

Source minimization means minimizing the volume of radioactivity of low-leve radioactive waste prior
to its generation by such methods as:
(1) avoiding unnecessary contamination of items during the use of radioactive materids,
(2) carefully segregating radioactive waste from non-radioactive trash; or
(3) substituting non-radioactive isotopes or radioisotopes with shorter half-lives where
practicable.

Stability means structurd gability.

Storage means the holding of low-level radioactive waste for trestment or disposal.

Subsidence means the process by which the earth's surface sinks, a@ther rapidly or dowly, with little
or no horizontal motion.

Superior Ste means any ste selected by the Board, after detailed Site characterization, pursuant to
M.G.L.c. 111H, § 23.

Surveillance means observation of afacility for purposesof visua detection of the need for maintenance
or custodial care, evidence of intruson, or compliance with other license or regulatory requirements.

Temporary closure means the nonpermanent termination of low-level waste acceptance a a facility
prior to its scheduled closing date.

Treaiment means any method, technique, or process including source minimization, volume
minimization, and storage for decay, designed to change the physicd, radioactive, chemicd, or
biologica characterigtics or composition of low-leve radioactive waste in order to render such waste
safer for management, amenable for recovery, convertible to another usable materid or reduced in
volume.

Viodlation means any act or failure to act which congtitutes or resultsin one or more of the following:
(1) engaging in any business or other activity without alicense or gpprova whenever engagingin
such business or activity requires such license or approval.

(2) engaging in any activity prohibited by, or not in compliance with, any datute, by-law,
ordinance or regulation.
(3) not fully doing, or not doing in timely fashion, anything required by any statute, by-law,
ordinance or regulation.

Vdume minimization means treatment of low-level radioactive waste after its generation in order to
minimize the physica dimensions of the waste and the. space required for disposdl.

Waste means low-levd radioactive waste.

Waste form means those physica and chemica characterigtics of waste of primary importance in
influencing its sability in adisposa environment.

Waste management area means that portion of afacility where low-level radioactive waste has been,
isbeing or will be treated, stored or disposed of.
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120.810: Generd Requirements

(A) No person may treat, store or dispose of waste received from other persons, unless authorized
by alicense issued by the Department pursuant to 105 CMR 120.800 and 120.100.

(B) No license shdl be issued to operate a disposa facility which does not permit monitoring and
retrieva of the waste.

(C) Inorder to obtain afacility license pursuant to 105 CMR 120.800, an gpplicant shdl providefull
documentary evidence of having been designated an Operator, and shal demondtrate that the facility
gte has been sdected and the facility is designed and will be constructed, operated, closed and
controlled after closure so that the environmenta and human exposure performance objectives set forth
in 105 CMR 120.811 through 120.814 are satisfied.

(D) Any facility solicensed shdl be constructed, operated, closed and controlled after closure so that
environmenta and human exposure performance objectives set forth in 105 CMR 120.811 through
120.814 are satisfied.

120.811: Protection of the Generd Population from Releases of Radioactivity

120.812:

Concentrations of radioactive materia which may bereleased to the generd environment in ground
water, surface water, ar, soil, plants, or animas shal not result in an annua dose exceeding an
equivaent of 25 millirems (O.25 mSv) to thewholebody, 75 millirems (O.75 mSv) to the thyroid, and
25 millirems (0.25 mSv) to any other organ of any member of the public. The Operator shdl assume
initiatives which are necessary to maintain releases of radioactivity in effluents to the generd
environment aslow asis reasonably achievable.

Protection of Individuas from |nadvertent Intrusion

120.813:

Desgn, operation, and closure of afacility shal ensure protection of any individud inadvertently
intruding into the facility and occupying the Ste or contacting the waste a any time after active
ingtitutiond controls over the facility are removed.

Protection of Individuas During Operations

120.814:

Operations at afacility shdl be conducted in compliance with the standardsfor radiation protection
set out in 105 CMR 120.200, except for releases of radioactivity in efluents from the facility, which
shdl be governed by 105 CMR 120.811. The Operator shdl assumeinitiatives which are necessary
to maintain radiation exposures as low asis reasonably achievable.

Stability of the Facility After Closure

120.815:

Thefacility shdl be sited, designed, used, operated, and closed to achievelong-term stability of the
fadlity and to eiminate, to the extent practicable, the need for long-term active maintenance of the
facility following closure so that only surveillance, monitoring, or minor custodia care are required.

Facility Design

7/9/99

(A) Any disposd method utilized at afacility shal permit retrieva and monitoring of the waste.

(B) Retrievd of wagte from digposa units must be feasible through the indtitutional control period
without adversdly affecting the ability of the facility to meet the performance objectives st forth in 105
CMR 120.811 through 120.814.

(C)  TheOperator shdl provideextensve security for thefacility during the devel opment, operation,
closure, post-closure observation and maintenance, and indtitutiona control of the facility for aperiod
of timethat ensuresthe heath and safety of the generd public and the environment. The Operator shdl
alow ste community participation in this security planning process.
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120.815: continued

(D) Any facility accepting waste for disposa shdl, to the extent practicable, be designed, operated,
closed and controlled after closure so asto maintain the gross physica properties and identity of such
waste and containers for aminimum of 100 yearsfor Class A waste, 300 yearsfor Class B waste, and
500 yearsfor Class C waste.

(E) Any disposal facility shall haveits engineered structures designed with the god to totally hold their
waste content for the period of the hazardous life of the radioactive waste (zero release design
objective).

120.816: Facility Ingtitutiona Control

(A) Thedesgn of any facility accepting waste for disposa shdl be based on the assumption that the
period of active ingtitutiona controls shal not exceed 100 years.

(B) Theactud inditutiona control period shal not be less than the minimum time required for any
waste present at the Ste to decay to the maximum concentrations above naturd background levels
permitted to be released into air or water in unrestricted areas under federal and State law.

120.820: License Required

(A) No personmay trest, storeor dispose of low-level radioactive waste received from other persons
unlessauthorized by alicenseissued by the Department pursuant to 105 CMR 120.800 and 120.100.

(B) The Department shdl not license any facility pursuant to 105 CMR 120.800 unless the Operator
has provided a certification by the Board that the facility is proposed to be sited on a superior ste
selected pursuant to M.G.L c. 111H, § 23(g). Such certification shal not be made unless the time
period set forthin M.G.L. c. 111H, § 24(a) for the filing of a petition for an adjudicatory proceeding
has expired without such a petition being filed or, if such petition has been filed, until the Department
of Environmenta Protection has issued a find decision gpproving the sdection of the superior site
pursuant to M.G.L. c. 111H, 8 24(c).

(C) Except asprovided in M.G.L. c. 111H, § 12(b)(10), the Department shal not issue a facility
license unlessthe person making goplication for such license has provided full documentation of having
been designated an Operator in accordance with the procedures established pursuant to M.G.L. c.
111H, 88 22 and 27.

(D) The Department shall not issue such alicense unless the Operator has obtained al other permits
and licenses required by law in order to commence construction of afacility.

120.821: Licensing Process
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The procedures for alicense gpplication shal include the following:

(A) An Operator shdl file an application with the Department pursuant to 105 CMR 120.124 and
obtain a license as provided in 105 CMR 120.800 before commencement of construction of the
facility. Fallureto comply with this requirement may be grounds for denid of alicense.

(B) After an Operator files, with the Secretary of the Executive Office of Environmental Affars
(EOEA), its notification of intent to apply for afadility licenss, it may file afacility license gpplication
with the Department.

(C) Thelicense goplication shdl be determined to be  complete when the Department finds that dl
information required by the regulationsin 105 CMR 120.800 has been submitted and any additiona
requirements of the regulationsin 105 CMR 120.800 have been satisfied.

(D) The Department may deny afacility licenseif the Operator fails or refusesto correct deficiencies

in the application within 30 days after naotification of such a deficiency by the Department.  Such
summary denid shall be accompanied by an explanation of the reasons for the denidl.
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120.821: continued

(E) TheDepartment shdl st adecision schedule, for each complete application, setting forth the date
by which it intends to prepare a draft license or draft denid and to issue afind license decision. The
Department shal adhere to such decision schedule unlessit finds that an extension of the schedule, not
to exceed 90 days, is necessary to protect public hedth or the environment, in which case the
Department must adhereto such decision schedule as extended.

(F) The Department shdl give natice of the commencement of the public comment period by mail to
the Operator, the community supervisory committee of each ste community and the Board, and by
publication in accordance with regulations adopted pursuant to M.G.L. c. 30, 8 62A (MEPA), ina
daily or weekly newspaper of generd circulation within each ste and neighboring community and by
broadcasting on radio stations serving each such community.

(G) Thepublic comment period shdl continue for 45 days after the issuance of adraft license or draft
denid. The Department shall extend the public comment period if it issuesamodified draft license until
45 days after the issuance of such amodified draft license.

(H) Anyone may submit comments to the Department during the comment period. The Department
shall make copies of dl comments received available to persons upon request.

(1) The Department shal conduct at least one public meeting on the license gpplication and the draft
license or draft denid within each Ste community and other public meetingsin neighboring communities
upon request by the Chief Executive Officer of such community.

(J) The Department shdl, after action by the Secretary of EOEA on a draft environmental impact
report pursuant to M.G.L. ¢. 111H, 8 30 and M.G.L. c. 30, § 62C, prepare a draft license or draft
denid. A draft license shdl include facility design and performance specifications and al conditions
required to operate the facility.

(K) A copy of the draft license or draft denial shall be sent to the Operator, the community
supervisory committee of each site community, the Board and, upon request, to other interested
persons, and shall be accompanied by an explanation of the reasons therefor and a description of the
procedures to be followed in reaching afind license decision. Such description shdl include the date
onwhich the public comment period isto end; the dates and |l ocations of scheduled public meetingson
the draft license or draft denid, the proceduresto befollowed by personswishing to participate in the
process leading to the fina license decision, and the name, address and telephone number of the
person within the Department to contact for additiond information.

(L) The Department shall send a copy of the find facility license decision to the Operator, the
community supervisory committee of each site community, the Board, any person who submitted
written comments during the public comment period and, upon request, to other interested persons.
Such find decison shdl be accompanied by a summary response to comments recelved during the
public comment period and an explanation of the reasonsfor any difference between the draft license
or denid and thefina license decison.

120.822: Content of Application

7/9/99

(A) Inadditiontothe requirements set forthin 105 CMR 120.100, an application for afacility license
ghdl include the generd information, specific technica information, ingtitutiona information, financia
information, and the results of preoperationa environmenta monitoring set forthin 105 CMR 120.823
through 120.828.

(B) The applicant shdl prepare, and submit as part of the application, a Safety Anaysis Report
(SAR). The Safety Analysis Report must follow the format described in the most current revision of
United States Nuclear Regulatory Commission's publication, " Standard Format and Content of a
License Application for a Low-Level Radioactive Waste Disposal Facility”, (NUREG-1199). The
SAR mugt include dl of the gpplicable information required in NUREG-1199, in addition to the
informationrequired in 105 CMR 120.823 through 120.828, and will be reviewed by the Department
following the guidance contained in the most current revisions of NUREG-1200 and NUREG-1300.
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120.822: continued

Only certaingenera sectionsof NUREG-1199, which do not specificaly addressdisposal facilities,
are of direct relevance to trestment and storage facilities.

120.823: Generd Information

The generd information shal include each of the following:

(A) Identity of the Operator including:
(1) The full name address, telephone numbers and description of the business or occupation of
the Operator;
(2) If the Operator is a partnership, the name and address of each partner and the principal
location where the partnership does business; and,
(3) If the Operator is a corporation or an unincorporated association:
(@ The state whereiit isincorporated or organized and the principal location where it does
business,
(b) The names and addresses of its directors and principal officers.
(4) If the Operator is acting as an agent or representative of another person in filing the
gpplication, al information required under 105 CMR 120.823(A) must be supplied with respect
to the other person.

(B) Quadlifications of the Operator:
(1) Theorganizationa structure of the Operator, both offste and onste, including a description
of lines of authority, key postions and assgnments or responsibilities, whether in the form of
adminidtrative directives, contract provisions, or otherwise. The Operator shdl, a any timeduring
licenang, development, operation, closure, post-closure observation and maintenance or
inditutiond contral of the facility, immediately notify the Department of any sgnificant changeinits
organizationa dructure information;
(2 Thetechnica qudifications, including training and experience, of the Operator and members
of the Operator's gaff to engage in the proposed activities. Minimum training and experience
requirementsfor personnd filling key positions described in 120.823(B)(1) must be provided. The
Operator shdl, at any time during licensng, development, operation, closure, post-closure
observation and maintenance or inditutional control of the faclity, immediately notify the
Department of any dgnificant change in itstechnicd qudifications information;
(3) A description of the Operator's personnd training program; and,
(4) A plan to maintain an adequate complement of trained personnel to carry out waste receipt,
handling, treatment, storage, and disposa operations in a safe manner.

(C) A description of:
(1) Thelocation of the proposed facility;
(2) Thegenerd character of the proposed activities;
(3) Thetypesand quantities of waste to be treated, stored, and/or disposed of; and,
(4) The proposed facility and equipment.

(D) Proposed schedules for construction, receipt of waste, treatment and storage of waste, and first
emplacement of waste & the proposed facility.

120.824: Specific Technical Information

7/9/99

The specific technicd information shdl include the following informeation needed for demondiration
that the performance objectives and gpplicable technica requirements of 105 CMR 120.800 will be
met:

(A) A description of the naturd characterigtics of the Site and demographic characteristics of the
surrounding areas and populations as determined by Site selection and characterization activities. The
description shdl include geologic, geochemicd, geotechnicd, hydrologic, culturd, scenic, historicd,
ecologic, archaeologic, meteorologic, climatologic, and biotic features of the facility and vicinity.

105 CMR - 474.91



105 CMR: DEPARTMENT OF PUBLIC HEALTH

120.824: continued

7/9/99

(B) An identification of any known naturd resources, the exploitation of which could result in
inadvertent intrusion upon the Ste.

(©) A description of the design features of the facility, its waste management areas and any disposal
unitsincluding, in particular, design festures or other provisons for norma and abnorma or accident
conditions. The description shdl include those design festures related to the following:

() Prevention or minimization of infiltration by water, plants, and animals,

(2) Water management features for water that may enter any disposal units or other waste

management arees,

(3) Integrity and stability of engineered barriers,

(4) Sability of intruder barriers surrounding wastes,

(5) Fadility drainage;

(6) Adequacy of the size of the buffer zone;

(7) Monitoring;

(8) Rerievahility;

(9) Occupationa exposures,

(10) Facility closure;

(11) Minimization to the extent practicable of long term active maintenance; and,

(12) Protection from inadvertent intrusion.

(D) A description of the rdationship of the principa design features of the facility to the performance
objectives st forth in 105 CMR 120.811 through 120.814, and to naturd Site characteristics and
natura events or phenomena associated with the Site.

(E) A description of codes and standards which the Operator has gpplied to the design and which will
gpply to congruction of waste management areas and any disposd units. Such standards shal meet
local, sate and nationd building code standards.

(F) A description of the congtruction and operation of the facility, its waste management areas and
any disposd units The description shdl indude as a minimum the following:

(1) Methods of congtructing any disposa units;

(2) Typesof intruder barriers and ongte traffic controls;

(3) Methods and areas of wagte treatment and storage;

(4) Drainage systemsto control surface water or groundwater access to the wastes;

(5 Operator's environmental monitoring and survelllance;

(6) Receipt and handling of waste and inspection of waste and package integrity;

(7) Proceduresfor and areas of waste segregation;

(8) Any waste emplacement;

(99 Worker monitoring and surveillance;

(10) Survey control program; and,

(11) Methods to be employed in the handling and any disposal of wastes containing chelating

agents or other non-radiological substances that might affect meeting the performance objectives

set forth in 105 CMR 120.811 through 120.814.

(G) A destription of the kind, amount, classification and specifications of waste proposed to be
treated, stored or disposed of at thefacility and adescription of total facility design capacity and facility
expected operating life.

(H) A description of thequality assurance program for the determination of natural Ste characteristics
and for qudity assurance during the design, congtruction, operation, and closure of thefacility including,
in particular, the recaipt, handling, and emplacement of waste. Audits and managerid controls must
be included.

() A description of the radiation safety program for control of radioactive effluents to ensure
compliancewith the performance objective set forth in 105 CMR 120.811; for control of occupational
radiation exposure to ensure compliance with the requirements of 105 CMR 120.200 and for control
of contamination of personnel, vehicles, equipment, buildings, and the facility. Both routine operations
and accidents shdl beaddressed. The program description must include procedures, instrumentation,
facilities, and equipment.
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120.824: continued

(J A description of the Operator's environmental monitoring and the Operator's plans for taking
remedial measures when necessary.

(K) A description of the adminigtrative procedures that the Operator will gpply to control activities
a the facility.

(L) A description of the plan for facility closure and post closure observation and maintenance
including those design features intended to facilitate facility closure and to minimize the need for long
term active maintenance. Such plan shdl include:

(1) A description of the relationship between individual waste containers (or disposal units, inthe

case of adisposd facility) and find closure;
(2) Procedures to be implemented to ensure that any disposal units at a facility will not be
adversdly affected by closure.

(M) A description of the waste containment within any disposal units as it applies to the design
objective to providetota containment of wasteswithin disposa unitsfor 100 yearsfor Class A waste,
300 yearsfor Class B waste, and 500 years for Class C waste.

(N) A description of the circumstances under which retrieva of waste would be necessary or
desirable and the plans and the procedures to be used to effect retrieva. The description shal include
an andysis of the impacts of waste retrieval on public and worker heath and safety and the
environmen.

(O) A destription of the waste minimization program that would be indtituted to reduce the volume
and activity of low-level radioactive waste generated at the facility pursuant to 105 CMR 120.890.

120.825:  Technicd Andyses

7/9/99

(A) Thespecifictechnica information shdl aso include the following analyses needed to demondtrate

that the performance objectives set forth in 105 CMR 120.811 through 120.814 will be met:
(1) Pathways andyzed in demondrating protection of the generd population from releases of
radioactivity shdl include air, soil, groundwater, surface water, plants and animas. The anayses
dhdl clearly identify and differentiate between theroles performed by the naturd Site characterigtics
and facility design festuresin isolating and segregating the wastes. The andyses shdl demondrate
that there is assurance that the exposures to humans from the release of radioactivity will not
exceed the limits set forth in 105 CMR 120.811.
(2) Andyses of the protection of individuals from inadvertent intruson shal demondrate that
waste classfication and segregation requirements will be met and that intruder barriers will be
provided.
(3) Andyses of the protection of individuds during operations shdl include assessments or
expected exposures due to routine operations and potentia accidents during handling, trestment,
storage, and disposal of waste. The analyses shal demondirate that exposures will be controlled
to meet the requirements of 105 CMR 120.200.
(4) Andysesof thelong term gtahility of thefacility and the need for activelong-term maintenance
after closure shall be based upon analyses of active natural processes (such as, in the case of a
disposa facility, eroson, mass wading, dope falure, settlement of wadtes, infiltration through
adjacent soils, and surface drainage of the facility). The anadyses shdl demondrate that there will
not be aneed for long term active maintenance of the facility following closure.

(B) The Operator shdl, at any time during licensing, development, operation, closure, post-closure
observation and maintenance or inditutiond control of the facility, immediately notify the Department
of any sgnificant change in its technical analysis required to be submitted pursuant to 105 CMR
120.800. Such natification shdl include a subgtitute technical andysis, satifying the requirements of
the Section and demongtrating that the performance objectives set forth in 105 CMR 120.811 through
120.814 will be met by the facility.
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Ingtitutiona Information

Theinditutiona information submitted by the Operator shdl include:

(A) Caertifications by the Board that the facility is proposed to be sted on land owned by the
Commonwedth in fee smple absolute and that the Board is prepared to accept transfer of the license
whenthe provisionsof 105 CMR 120.870 are met and to assume responsibility for ingtitutiona control
of the facility after closure and post-closure observation and maintenance are completed.

(B) All materid submitted to, or substantiadly relied upon by the Board in support of its certification
of the operator pursuant to M.G.L. c. 111H, § 22(c).

120.827: Financia Information

(A) TheOperator shall show that it either possessesthe necessary funds or has reasonable assurance
of obtaining the necessary funds, or a combination of the two, to cover the estimated costs of
conducting dl licensed activities over the planned operating life of the project, including costs of facility
development, construction, operation, and closure. The Operator shal demongtrate that it is in
compliance with dl the financia criteriafor operator certification set forth in 345 CMR 3.12.

(B) The Operator shdl provide the Department with a certification issued by the Board that the
amount expected to be contained in the indtitutiona control account of the Low-Level Radioactive
Waste Trust Fund will be adequate to pay the costs of indtitutiond control of the facility pursuant to
M.GL. c. 111H, 88 9 and 47. At any time that the Board determines that changes in inflation,
technology of facility operations or other changes have significantly atered the factud basis for the
certificationissued pursuant to 105 CMR 120.827(B), it shal immediately notify the Department. Such
natification shdl include any proposa for changes in the schedule of surcharges for the Low-Leve
Radioactive Waste Trust Fund, adopted pursuant to M.G.L. ¢. 111H, 8§ 38(c), deemed necessary by
the Board.

120.828: Preoperationa Environmental Monitoring

(A) At the time a license application is submitted, the Operator shall present the results of
preoperationa environmental monitoring conducted to provide basic environmenta dataon thefacility
and Ste characteristics. The preoperationd environmenta monitoring program shal conformwith that
described in NUREG-1388 to the extent applicable to the type of facility, M.G.L. c. 111H, and the
requirements of 105 CMR 120.831. The Operator shdl include information about the ecology,
meteorology, climate, hydrology, geology including geophysics and geotechnica engineering,
geochemidry, seismology, and radiologic characteristics of the Ste and dl other rdlevant information
required in 105 CMR 120.824, 120.825 and 120.831 necessary to demondirate the suitability of the
gtefor the intended use.

(B) For those characteristics that are subject to seasond variation, any data collected by the
Operator, together with data from the detailed Site characterization conducted by the Board, shdll
cover aperiod of at least 12 consecutive months.

(C) The Operator shal continue the preoperationa environmental monitoring program through the
Department's license review period.

120.829: Standards for Issuance of a License

7/9/99

A fadility license may be issued by the Department, following action of the Secretary of
Environmentd Affairs on afinad environmenta impact report pursuant to M.G.L. ¢. 111H, § 30 and
M.G.L. c. 30, 8 62C, if it finds that:

(A) Theissuance of the license will not condtitute an unreasonable risk to the hedth and safety of the
public;
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120.829:; continued

(B) The Operator is qudified by reason of training and experience to carry out the proposed
treatment, storage, or disposa operations inamanner that protects hedth and minimizesdanger tolife
Or property;

(C) The Operator's proposed facility design, environmenta monitoring plan, equipment, operations,
procedures, facility closure, post-closure observation and maintenance and ingtitutiona control are
adequate to protect the public hedlth and safety and demonstrate that the performance objectives set
forth in 105 CMR 120.811 through 120.814 will be satified.

(D) TheOperator has demonstrated that the gpplicabletechnical requirementsof 105 CMR 120.800
will be met;

(E) The Operator's proposal for ingitutiona control demonsirates that such control will be provided
for alength of time not less than the minimum time required for any waste present at the Site to decay
to the maximum concentrations above natura background levels permitted to be released into air or
water in unredtricted areas under federd and state law, and that the ingtitutional control meets the
requirements of 105 CMR 120.871; and,

(F) Thefinancid and surety arrangementscomply with dl thefinancid criteriafor operator certification
st forth in 345 CMR 3.12.

(G) The Operator has provided a written statement indicating that the Operator's proposed facility
design, equipment, operations procedures, closure, post-closure observation and maintenance, and
inditutiona control meet dl gpplicable environmenta, public hedth, labor, occupationd hedlth and
safety standards and regulations.

120.830: Conditions of Licenses

7/9/99

(A) Each personlicensed by the Department pursuant to 105 CMR 120.800 shall confine possession
and use of materids to the locations and purposes authorized in the license.

(B) The Operator shdl not treat, store or dispose of waste until the Operator has received written
notification from the Department that the Department has ingpected the facility and has found it to be
in conformance with the design and congtruction described in the application for alicense.

(C) TheOperator shal be subject tothe provisonsof M.G.L. ¢. 111H now or heresfter in effect, and
to dl rules, regulations, and orders of the Department. The terms and conditions of the license are
subject to amendment, revision, or modification, by reason of amendmentsto, or by reason of rules,
regulations, and orders issued in accordance with theterms of M.G.L. c. 111H.

(D) The Department may incorporate in any license a the time of issuance, or thereafter, by
appropriate rule, regulation or order, additiona requirements and conditions with respect to the
Operator's receipt, possession, treatment, storage, or disposal of waste as it deems appropriate or
necessary in order to protect public hedth, safety or environment.

(E) The Department may require tests, reports and the keeping of records, and provide for such
ingpections of activities under the license that may be necessary or gppropriate to effectuate the
purposes of M.G.L. c. 111H and 105 CMR 120.800.

(F) The Department may issue orders to assure compliance with the regulations in 105 CMR
120.800, or to cease activity in violation of the regulations in 105 CMR 120.800; it may revoke,
suspend or modify licenses and impose a civil pendty or have the Attorney Genera bring an actionto
resirain, prevent or enjoin any conduct prohibited by 105 CMR 120.800 or compel action ordered
by the Department as shall be stated in 105 CMR 120.001, Generd Provisions, Enforcement.
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120.830: continued

(G) Each Operator shdl notify the Department in writing immediatdly following thefiling of avoluntary
or involuntary petition for bankruptcy under any Chapter of Title 11 (Bankruptcy) of the United States
Code by or againgt:

(1) The Operator;

(2) Anentity (asthat term isdefined in 11 U.S.C. §101(14)) controlling the Operator or listing

the license of Operator as property of the estate; or,

(3) An affiliate (asthat term isdefined in 11 U.S.C. 8101(2)) of the license.

Such natification shal indicate the bankruptcy court in which the petition for bankruptcy was filed
and the date of thefiling of the petition.

(H) A licenseissued under 105 CMR 120.800, or any right thereunder, may not be transferred,
assigned, or inany manner disposed of, either voluntarily or involuntarily, directly or indirectly, through
transfer of control of the license to any person, unless the Department finds, after securing full
information, that the transfer isin accordance with the provisonsof M.G.L. c. 111H and 105 CMR
120.800 and the Department gives its consent in writing in the form of alicense amendment.

(1) The Operator shdl submit written statements under oath upon request of the Department, at any
time before transferring of the license, to enable the Department to determine whether the license
should be modified, suspended, or revoked.

(J Thelicense may betrandferred to the Board upon the full implementation of thefacility closureplan
as approved by the Department, and completion of post-closure observation and maintenance in
accordance with 105 CMR 120.800.

(K) Theauthority to treat, store, and dispose of wastes expires on the date stated in the license. Any
expiration date on a license gpplies only to the Ste operations activities and to the authority to tredt,
store, and digpose of waste. Failureto renew thelicense shdl not relievethe Operator of responsibility
for implementing Ste closure, post-closure observation and maintenance, or transfer of the license to
the Board.

120.831:  Environmental Monitoring

7/9/99

(A) The Operator must submit an environmental monitoring plan, of which the preoperationd
environmental monitoring required in 105 CMR 120.828 is a component, as part of the complete
license gpplication. The extent and duration of the Operator environmental monitoring program shall
take into account the nature of the licensed operation. In the case of a low-leve radioactive waste
dispos facility, the Operator environmenta monitoring program shdl, a a minimum, conform to the
genera guidance provided in U.S. Nuclear Regulatory Commission publication, Environmenta
Monitoring of Low-Leve Radioactive Waste Disposa Facility, NUREG-1388 (published in 1989).

The Operator shal submit with thelicense application abasdine heath study of the Site community
and any affected community. The study shal be paid for by the Operator and conducted by the
Department's Bureau of Environmenta Health Assessment following the design requirementsfor such
astudy that are currently being used by the Department. A comparison health study shall be conducted
every five years and paid for by the Operator.

The environmenta monitoring programs for treetment and Storage facilities shal be designed for
the specific needs of those facilities.

(B) During facility development, congtruction, operation, closure, post-closure observation and
maintenance, until the facility license is transferred to the Board, the Operator shall establish and
conduct the Operator environmental monitoring program as required by 105 CMR 120.831 and in
accordance with the environmenta monitoring plan approved by the Department asacondition of the
find license

(©) Within 30 days of the issuance of afacility license, the Department shal, after consultation with
the Department of Environmenta Protection and the Board of Hedlth of each Ste community, establish
and conduct a comprehengve environmenta monitoring program at the facility ste which will
compliment and validate the Operator environmental monitoring program.
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120.831: continued

7/9/99

(D) The Depatment environmental monitoring program and the Operator environmenta monitoring
program shal each employ the best available monitoring technology to collect and analyze data
concerning standing and running surface water and drainage; groundwater samples from offgte, Ste
boundary and waste management areawells; soil and sedimentation samples, air samples, vegetation
and wildlife samples, and direct radiation measurements offSte, at the Ste boundary and in the waste
management area

(E) Both the Department environmenta monitoring program and the Operator environmenta
monitoring program shal be designed to:
(1) Egablish basdline environmenta data on the Ste;
(2) Provide data to dlow evduation of facility impacts on public hedth, safety and the
environment, and eva uate the need for mitigative measures a the facility.
(3) Provide early warning of the magnitude and extent of any migration of radionuclides and/or
any hazardous chemicds, and,
(4) Determine compliance with applicable regulations, with conditions of the facility license
pursuant to 105 CMR 120.830, and with the terms of the comprehensive operating contract.
(5) Providerdiableenvironmenta datathroughout devel opment, operation, closure, post-closure
observation and maintenance and indtitutiond control at the facility.

(F) Both the Depatment environmental monitoring program and the Operator environmental
monitoring program shal be designed to detect:
(1) Any seepage through engineered barriers.
(2) The structurd stability of engineered barriers.
(3) Externd or internd conditions that may cause physica changes leading to enhanced water
maovement or compromises in dability.

(G) Both the Department environmenta monitoring program and the Operator environmental
monitoring program shdl include:
(1) Facility measurements.
(@ Soil sampling
(b) Porewater sampling
(¢) Poregassampling
(d) Indgtu messurements
() Geophyscd remote sensing
(f) Photogrammetric techniques
(9) Subsurface hydrologica monitoring
(h) Subsurface physica monitoring
() Subsurface chemicd monitoring
(2) Measurements at arepresentative test area.
(@ Useof asurrogate facility for areatesting.
(b) Use of replaceable monitoring and nondestructive test systems.
() Undisturbed region not directly impacted by engineered facility or facility activity
(representative of natural or background conditions).

(H) Both the Department environmenta monitoring program and the Operator environmental
monitoring program shall include a quality assurance program utilizing the best available methods of
monitoring plan formulation, data acquisition, database cregtion, data verification, and data vaidation
to minimize instances of fase negative measurements. Data shdl be processed, synthesized and
organized s0 asto be suitable for use to evauate the performance of the facility's engineered barriers
and to ensure the protection of the public hedth, safety and the environment.

() Both the Department environmental monitoring program and the Operator environmentd
monitoring program shall be upgraded to provide the maximum protection of public hedlth, safety and
the environment based on the results of the quality assurance program.

105 CMR - 474.97



105 CMR: DEPARTMENT OF PUBLIC HEALTH

120.831: continued

(J A copy of dl Department environmental monitoring program and Operator environmentd
monitoring program records and analyses shal be kept at the Board field office in the Ste community
for public review.

(K) The Department environmenta monitoring program shdl provide, to the maximum extent feasible,
for the participation of officids and citizens of each ste community and the training of such personsto
facilitate their participation.

(L) The Board of Hedth of each ste community shdl be entitled to obtain portions of the samples
collected pursuant to the environmental monitoring programsfor independent analysis by alaboratory
certified to conduct such analysis by the U.S. Environmenta Protection Department.

(M) The Operator shdl cooperate with the Department environmental monitoring program and shall
reimbursethe Department and each site community annualy for the coststhereof until thefacility license
istransferred to the Board pursuant to 105 CMR 120.870.

(N) The Department shall:
(1) Issuean annud report describing and eva uating the findings of the environmental monitoring
program.
(2) Hold a public meeting within 60 days of the issuance of the report for public review and
comment on the report in:
(@ Each ste community; and,
(b) Each affected and neighboring community, if the chief executive officer of such a
community So requests.
(3) Condder and evauate dl comments made a such public meetings or submitted in writing
within 60 days of the issuance of the report.

(O) The Operator shal have plans for taking corrective measures if ether the Department
environmenta monitoring program or the Operator environmental monitoring program detects, or
indicatesthethreet of, migration of radionuclidesor hazardouschemicalsor increased on-steor off-gte
radiation levels which would indicate thet the performance objectives set forth in 105 CMR 120.811
through 120.814 may not be met including:

(1) A redtorative and protection action plan.

(2) A dose modding program for site workers and the genera public.

(3) A dose modding program in the event of an accidentd release to the environment.

(P) The Department, in consultation with the Board, may issue an order to temporarily close the
fadlity if it findsthat thereisapotentia hazard to public hedth, safety or the environment which justifies
such temporary closure. A facility that is temporarily closed shal remain closed as long as necessary
for remedid action, and, in any event, through any period of facility clean-up and stabilization. Prior to
authorizing the reopening of atemporarily closed facility, the Department shdl:
(1) Conduct a minimum of one public meeting reldive to the reopening in each Ste community,
and other public meetingsin neighboring communities upon the request of the chief executive officer
of such community;
(2) Issueasummary response to al comments made a such public meetings or made in writing
during the time the facility is temporarily cosed, and an explanation of the reasons for authorizing
the reopening.

120.832: Facility Design

7/9/99

(A) Facility design features shdl be directed toward long-term isolation of waste and avoidance of
the need for continuing active maintenance after closure.

(B) Thefacility design and operation shdl be compatible with thefacility closure and closure plan and

lead to closure that ensures that the performance objectives set forth in 105 CMR 120.811 through
120.814 will be met.
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120.832: continued

(©) Thefacility shdl be designed to complement and improve, where gppropriate, the ability of the
fecility's natural characteristics to assure that the performance objectives will be met.

(D) Engineered barriers shdl be designed to minimize to the extent practicable, water infiltretion, to
direct percolating of surface water away from waste, and to resist degradation by surface geologic
processes and biotic activity.

(E) Surface features shdl direct surface water drainage away from disposa units at velocities and
gradients which will not result in eroson that will require ongoing active maintenance.

(F) Thefacility shal be desgned to minimize to the extent practicable the contact of percolating or
surface water with waste.

(G) Thefacility desgn shdl incorporate subsidence monitoring and minimization; long term sability
of any disposal units, orageand structural components; and facility safety systemsto ensure protection
of facility workers, members of the generd public, and the environment.

(H) Thedesign of any digposd facility shdl incorporate structural monitoring provisonsfor aprogram
which dlows

(1) Regular visud ingpections of the exterior portions of any digposa units,

(2) Remote sensing of inaccessible areas, where applicable; and,

(3) Meters and gauges, as necessary.

() The Operator shal ensure that the facility design and operation plans alow for proper inspection
and receipt of dl incoming waste shipments and packages.

(9 The buffer zone shall not be used for receipt or storage of waste.

NOTE: Short-termand long-term performance of adisposd facility may beachieved by acombination
of factors, including disposd method and engineered barriers, waste form and packaging, facility
operation, indtitutiona controls, natura Ste features, and waste classfication and inventory limits.

120.833: Facility Congtruction

7/9/99

(A) The Operator shdl present facility construction plans to be gpproved by the Department prior
to commencement of congtruction.

(B) The Operator may begin consiruction once the Department has determined that:
(1) The operator environmental monitoring program and Department environmental monitoring
program, together with the detailed dte characterization of the Ste, has yiedded comprehensive

basdline data.
(2) All required financial assurances have been accepted.
(3) All pre-congtruction conditions of the facility license have been satisfied.

(C) The Operator shdl ensure that construction of the facility meets dl the requirements of the
regulationsin 105 CMR 120.800 and the license.

(D) The Board shdl gppoint aresdent engineer who shdl represent the Board daily at the Ste during
condruction of the facility and who shdl, in cooperation with officids a each ste community, check,
ingpect, and report to the Board as to events at the congtruction site.

(E) The Department will periodicaly inspect the congtruction processto ensure that the requirements
of 105 CMR 120.800 and the license are being met.

(F) TheOperator shdl congtruct, ingall, and make additions and improvementsto such structuresand
equipment as are determined by the Department to be necessary.
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120.834: Operating Budoet Reimbursements

Once alicense has been issued, and annudly theresfter until the facility licenseistrandferred to the
Board pursuant to 105 CMR 120.870, the Department shall establish a payment to be made by the
Operator. This payment shall equd the Department's expected annua operating budget for the next
fiscd year for its activities with respect to the facility, except that the payment shdl be adjusted by the
amount of any operating deficit or surplus previoudy incurred by the Department. The Operator shdl
make such payment to the Commonwedth prior to the commencement of the fiscd year.

120.840: Facility Opening

(A) Prior to the acceptance of waste at afacility, the Operator shdl notify the Department and the
Board that the congtruction of the facility is complete and in compliance with dl requirements of 105
CMR 120.800 and al license conditions, and that the facility is ready to accept waste.

(B) Prior tothe acceptance of waste at afacility, the Operator shall filewith the Department thewaste
acceptance criteria, gpproved by the Board, that will be utilized at the facility.

(C) Upon written natification from the Department that the Operator is in compliance with al the
regulations and conditions of the facility license, and upon a determination of compliance with the
comprehensive operating contract by the Board, commencement of operations may begin. The
Operator shdl be required to begin accepting waste within 30 days after such notification.

(D) No person may ship or transport any waste to a facility without the written consent of the
Operator.

120.841: Facility Operation

7/9/99

(A) Woastes designated as Class A pursuant to 105 CMR 120.247 shal be segregated from other
wastes by emplacing them in disposa units that are sufficiently separated from disposa units for the
other waste classes so that any interaction between Class A wastes and other wastes will not result in
the failureto meet the performance objectivesof 105 CMR 120.800. Thissegregationisnot necessary
for Class A wastes if they meet the stability requirementsin 105 CMR 120.247(B).

(B) Wagtesdesignated as Class C pursuant to 105 CMR 120.247 shall be disposed of with intruder
barriers that are designed to protect against an inadvertent intrusion for at least 500 years.

(C) Wadteariving at the facility shall comply with al other pertinent Sections of 105 CMR 120.000

with regard to wagte classfication, waste characterigtics, labeling, manifests, the waste acceptance
criteria gpproved by the Board and any applicable provisionsof the comprehensve operating contract.

(D) The Operator shdl have specific procedures to ensure compliance of waste with al applicable
waste acceptance criteria

(E) The Operator of any disposa facility shdl require evidence of a cetificate sgnifying the
Department's approvd of the waste minimization statement or plan of a generator, pursuant to 105
CMR 120.890 as a condition of accessto the facility.

(F) Any facility accepting mixed waste shdl provide an equivaent level of environmenta protection
asthat required by M.G.L. c. 21C and the regulations adopted thereunder.

(G) The Operator shall provide adequate training for al site workers in the proper handling of
radioactive waste to ensure radiologica controls. Such training shdl include, but not be limited to:
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120.841: continued

(1) Basic Radiation Principles

(2) Badc Radiation Protection

(3) Radiaion Biology

(4) Decontamination Methods

(5) Personnd Safety Precautions/Work Habits
(6) Accident Response Actions/Natifications

120.842: Receipt, Handling, and Inspection of Waste

7/9/99

(A) The Operator shall submit a plan for the receipt, ingpection, and handling of waste entering the
fadlity. The plan shdl include, but not be limited to, the waste acceptance criteria gpproved by the
Board.

(B) The Operator shdl ensure that speciad ingpection and receiving plans are in place in case of
damaged trangportation vehicles or packages, incorrect manifests or shipping documents, or
non-compliance with any Section of 105 CMR 120.000.

(C) The plans and procedures for moving the waste shal be implemented and equipment shdl be
utilized o asto minimize contact or the possbility of contact with water.

(D) Upon arivd to thefacility, dl waste shdl enter awaste inspection areaand remain there until the
Department can ingpect the manifests and the integrity of the waste being received.

(E) The Department shal ingpect each shipment of waste before the shipment isaccepted for storage,
trestment or digposa. Any shipment that is not found to bein compliance with applicable regulations,
license conditions, and waste acceptance criteriashdl beheld in acontrolled areawithin thefacility until
arepresentative from the generator is contacted, and the generator or itsagent remediesthe deficiency;
the operator shdl notify the board of hedth of each Site community of any such falure of compliance.

(F) Thegenerator shdl be assessed adaily pendty until the deficiency is remedied and the shipment
complies with applicable regulations, license conditions and waste acceptance criteria

(G) After atransport vehicleis unloaded and leaves the waste management areg, it shdl not leavethe
facility until it is again ingpected by the Department and decontaminated, if necessary.

(H) Once ingpected, wastes accepted for disposa shdl be emplaced in a manner to ensure that
container integrity ismaintained during emplacement, and that the minimization of void spaces between
the containers permits the ability to fill the void spaces. Once inspected, wastes accepted for storage
shdl be placed in storage in a manner to ensure that container integrity is maintained throughout the
period of storage.

() Void gpaces between waste containers in digposa units shall be filled with materia gppropriate
to reducing future subsidence of the disposa units.

(J Closure measures set forth in the approved facility closure plan shall be carried out as each
disposd unit isfilled and sedled.

(K) Waste shdl be emplaced and sedled in amanner that limitsthe radiation dose rate at the surface
of the engineered barrier to levels that a a minimum will permit the Operator to comply with al
provisons of 105 CMR 120.207 at the time of license transferral as provided in 105 CMR 120.800.

(L) Wadgte shdl be handled in a manner to minimize workers exposure to radiation utilizing ALARA
(AsLow As Reasonably Achievable) techniques.

(M) Waste shdl be emplaced to ensure retrievability and the ability to monitor through the end of the
inditutiona control period.

105 CMR - 474.101



105 CMR: DEPARTMENT OF PUBLIC HEALTH

120.842: continued

(N) Following receipt and acceptance of a shipment of waste, the Operator shall record the date of
any emplacement of the waste, the waste'slocation in the facility, the condition of the waste containers
as received, any remedial measures taken pursuant to 105 CMR 120.842(E), any discrepancies
between materids listed on the manifest and those received, and any evidence of leaking or damaged
containers or radiation or contamination levels in excess of limits pecified in regulation of the U.S.
Department of Transportation (49 CFR 173.441 and 173.443, revised as of November 1, 1984, as
amended) and the Department. The Operator shdl briefly describe any repackaging operations of any
of thewaste containersincluded in the shipment, plusany other information required by the Department
as alicense condition.

(O) Facility operations shdl not have an adverse effect on the implementation of closure plan
measures.

(P) Only wastes containing or contaminated with radioactive materid shal be accepted at the facility.

(Q) Wadtereceved at adisposd facility shdl not be intentiondly diluted by the Operator to dter its
classficaion as identified on the manifest.

120.843: Facility Boundaries and Markers

(A) Theboundariesand locationsof any disposal unit shall be accurately located, adequately marked,
and mapped.

(B) A buffer zone of land shal be maintained between the waste management area and the facility
boundary. The buffer zone shdl be of adequate dimensions to carry out environmental monitoring
activities specified in 105 CMR 120.831 and satisfy the requirements of 310 CMR 41.27(b).

120.844: Contingency Plans for Fecility Operations

(A) The Operator shdl have contingency plans for unplanned occurrences, such asfires, accidents,
radiologica contaminations or releases of radioactivity into the environment, saverenatura events, and
any operaiond repair and waste recovery activities that may adversely affect the health and safety of
the facility workers or generd public. Any retrievad of waste pursuant to such contingency plans shall
conform to the terms gpproved in the license.

(B) The plans shdl identify the necessary minima training, management, procedures, equipment,
communications and notification systems, and human resources needed and required to provide
emergency response to unplanned occurrences.

(©) The Operator shdl include in the license gpplication:
(1) Signed agreements with necessary emergency units that will respond to the requestsfrom the
Operator.
(2) A demondration of adequate emergency response capability as deemed appropriate by the

Department.

120.845:  Facility Maintenance

The Operator shdl maintain the facility so as to reman in compliance with dl the terms and
conditions of the license and 105 CMR 120.000.

120.850:  Funding for Facility Closure

7/9/99

(A) The Operator shdl provide assurances prior to the commencement of operations, that sufficient
funds will be avalable to carry out facility closure. These assurances shal be based on
Department-approved cost estimates reflecting the Department-gpproved facility closure plan. The
Operator's cost estimates must take into account total costs that would be incurred if an independent
contractor were hired to perform the closure work. The assurances shal establish that there will be
aufficient fundsfor:
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120.850: continued

(1) Decontamination, stabilization or dismantlement of facility components.

(2) Closure of the facility so that following transfer of the facility license to the Board, the need
for ongoing active maintenanceis minimized to the extent practicable and only minor custodia care,
surveillance, and monitoring are required.

(B) In order to avoid unnecessary duplication and expense, the Department may accept financia
sureties that have been consolidated with earmarked financial or surety arrangements established to
meet requirements of Federa or other State agencies or locad governmenta bodies for such closure.
The Department may accept these arrangements only if they are consdered adequate to satisfy the
requirements of 105 CMR 120.800 and that the portion of the surety which coversthe closure of the
facility is clearly identified and committed for use in accomplishing these activities.

(C) The Operator's financia or surety arrangement shal be submitted annualy for review by the
Department to ensurethat sufficient fundsare availablefor completion of the closure plan assuming that
the work has to be performed by an independent contractor.

(D) The amount of the Operator's financid or surety arrangement shal change in accordance with
changes in the predicted costs of implementing the closure plan. Factors affecting closure cost
esimates include, but are not limited to inflation, increasesin the amount of disturbed land, changesin
enginering plans, and closure that has aready been accomplished. The financid or surety
arrangements shdl be sufficient at al timesto cover the costs of closure of any disposd unitsthat are
expected to be used before the next license renewal.

(E) Fnancid or surety arrangements shall be written for a specified period of time and provide for
automatic renewa unless the personwho issuesthe surety notifiesthe Department, the Board, and the
Operator not less than 90 days prior to the renewal date of its intention not to renew. In such a
Situation, the Operator must submit a replacement surety within 30 days after notification of
cancdlation. If the Operator fails to provide a replacement surety acceptable to the Department, the
Board may collect on the origind surety.

(F) Proof of forfeiture shal not be necessary to collect the surety so that, in the event that the
Operator cannot provide an acceptable replacement surety within the required time, the surety shal
be automatically collected prior toitsexpiration. The conditionsdescribed above shdl beclearly stated
on any surety instrument which is not open ended, and shal be agreed to by dl parties.

(G) Financid or surety arrangements generaly acceptable to the Department include surety bonds,
cash deposits, certificates of deposit, deposits of government securities, escrow accounts, irrevocable
lettersor linesof credit, trust funds, and combinations of the above or such other typesof arrangements
as may be approved by the Department. Sdlf-insurance, or any arrangement which essentialy
congtitutes pledging the assets of the Operator, will not satisfy the surety requirement.

(H) The Operator's financid or surety arrangement shall remain in effect until closure has been
completed and approved by the Department, and the license has been transferred to the Board.

120.851: Application for Renewa or Closure

7/9/99

An application for renewa or an application for closure must befiled at least one year prior to the
date scheduled for facility closure in the facility closure plan. A find dosure gpplication shdl include
afind revison and specific details of the facility closure plan included as part of thelicense application
submitted under 105 CMR 120.824(L) that includes each of the following:

(A) Any additiona geologic, hydrologic, or other data pertinent to the long-term containment of any
emplaced wastes obtained during the operationa period.
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120.851: continued

(B) Theresults of tests, experiments, or any other analyses relating to treatment, storage or disposal
of wadte, fina closureand sedling, migration of radionuclides and interaction with emplacement media,
or any other tests, experiments, or analyss pertinent to the long-term containment of any emplaced
wadte within the faclity.

(C) Any proposed revison of plansfor:
(1) Decontamination, stabilization and/or dismantlement of facility components; or,
(2) Pog-closure observation and maintenance of the facility.

(D) Any sgnificant new information regarding the environmenta impect of final closureactivitiesand
long-term performance of the facility.

120.852: Procedures for Review of Application for Facility Closure and Closure Plan

(A) The Department shdl conduct apublic meeting onthefina closure plan at timesto be determined
after consultation with the Board in each site community, and other public meetings in neighboring
communitiesupon request by the chief executive office of such community. The Board shall participate
in each such public meeting.

(B) The Department shall accept written comments on the submitted plan from any interested person
within 45 days of public notice of the availability of the plan. Prior to its acceptance of the plan, the
Department shal consider and evauate dl comments made at a public mesting or submitted in writing.

(C) Uponreview and congideration of an application for closure, the Department shdl permit closure
of the fadility if there is assurance tha the long-term performance objectives set forth in 105 CMR
120.814 will be met during post closure observation and maintenance and ingtitutiona control of the
fadlity.

120.853: Facility Closure

(A) The Operator shdl monitor the facility and carry out the closure plan until the facility closureis
complete. The Department shdl, in cooperation with appropriate officias of each ste community,
periodicdly inspect the Operator's implementation of the facility closure plan to ensure that the
regulationsin 105 CMR 120.800 and the conditions of the facility license are satisfied.

(B) Facility cdlosure shdl be conducted so asto ensure the sability of thefacility until thefacility license

istransferred to the Management Board pursuant to 105 CMR 120.870: Post-Closure Observation
and Maintenance.

120.860: Post-Closure Observation and Maintenance

The Operator shall observe, monitor, and carry out necessary maintenance and repairs at the
facility until aperiod of five years after the Ste closure is complete and the licenseistransferred by the
Department in accordance with 105 CMR 120.870. The Operator environmental monitoring program
of the facility shal continue as approved by the Department. Responghility for the facility must be
maintained by the Operator for not less than five years. A longer time period for post-closure
observationand maintenance may be required as part of the site closure plan, based on facility-specific
conditions.

120.870: Transfer of License

7/9/99

Following the period of post-closure observation and maintenance, the Operator may apply to
transfer the facility license to the Board. The license shdl be transferred under M.G.L. c. 111H, § 46
if the Department finds.

(A) Thet the closure of the facility has been completed in conformance with the Operator's facility
closure plan, as amended and approved as part of the license;
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120.870: continued

120.871.

(B) That the performance objectives set forth in 105 CMR 120.811 through 120.814 are met;

(C) Thatdl recordsof the Operator's devel opment, operation, closure and post-closure observations
and maintenance of thefacility have been transferred to the Board in compliancewith M.G.L. ¢. 111H,
8 44, and that the Board has certified the adequacy of the amount contained in the ingtitutiona control
account of the Low-Leve Radioactive Waste Trust Fund to pay the costs of indtitutional control of the
facility pursuant to M.G.L. ¢.111H, 88 9 and 47;

(D) That the Board has adopted a plan for ingtitutional control of the facility and to accept transfer of
the license, and is prepared to continue the Operator environmental monitoring program; and

(E) That the Management Board is prepared to assume responsibility for and satisfy the ingtitutiona
requirements as set forth in 105 CMR 120.800.

Ingtitutional Control

The Board shdl conduct an indtitutiona control program which shal physicaly control accessto
the facility following trandfer of contral of thefacility from thefacility Operator. Theinditutiona control
program shdl dso include, but not be limited to, continuing the Operator environmental monitoring,
periodic survelllance, minor custodia care, and other requirements as determined by the Department;
and adminidration of funds to cover the costs for these activities. The period of inditutiona controls
shall be determined by the Department and shall satisfy the requirements set forth in 105 CMR
120.816.

120.880: Maintenance of Records, Reports, and Transfers

7/9/99

(A) The Operator shdl maintain any records and make any reports in connection with the licensed
activities as are required by the conditions of the license or by the regulations in 105 CMR 120.800
or any order of the Department.

(B) Records required by the regulations in 105 CMR 120.800 or by license conditions shdl be
maintained for a period specified by 105 CMR 120.800 or by license condition. If aretention period
isnot otherwise specified, theserecords shal be maintained and transferred to the Board asacondition
of license transfer unless the Department authorizes their disposition because of inaccuracies or
obsolescence or that digposing of such recordswill not adversdly affect the public hedth and safety of
the generd public and the environmen.

(C) Recordswhich arerequired to be maintained pursuant to 105 CMR 120.800 may betheorigina
or areproduced copy or microfilm if this reproduced copy or microfilm is capable of producing copy
that is clear and legible at the end of the required retention period.

(D) Copiesof dl records of the location and the quantity of wastes contained in the facility shal be
transferred to the Board upon license transfer to the Board.

(E) Annua reports:

(1) The Operator shall submit an annua report to the Department by the end of thefirst caendar

quarter of each year for the preceding year.

(20 Theannud reports shdl include:
(@ A copy of the Operator's financid report or a certified financia statement,
(b) Specification of the quantity of each of the principa contaminantsrel eased to unrestricted
areasin liquid and in arborne effluents during the preceding year,
(¢) The dataof the Operator environmental monitoring program,
(d) A summary of any disposal unit surveys and maintenance activities,
(& A summary, by waste class, of activities and quantities of any radionuclides disposed of,
(f) Any instancesin which observed Ste characteristics were sgnificantly different from those
described in the application for alicense; and,
(99 Any other information the Department may require.
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120.880: continued

(3) The report shal identify and discuss any instance, during the reporting period, in which
monitoring results, maintenance performed or the quantities of waste released are sgnificantly
different from those expected.

(F) The Operator shal comply with the recordkeeping requirements of 105 CMR 120.001.

(G) Any trandfer of byproduct, source, and specia nuclear materials by the Operator issubject tothe
requirementsin 105 CMR 120.140.

120.881: Tedson Facilities

Each Operator shdl perform, or permit the Department to perform, any tests the Department
deems appropriate or necessary for theadministration of 105 CMR 120.800, including, but not limited
to, tests of:

(A) Wastes and facility components used for the receipt, storage, treatment, handling or disposal of
wastes;

(B) Radiaion detection and monitoring instruments, or,

(C) Other equipment and devicesused in connection with thereceipt, possession, handling, treatment,
storage, or disposal of waste.

120.882: Department | ngpection of Facilities

(A) Each Operator shdl annually, and at such other times as requested by the Department, provide
detailed and accurate information, in a report, for the purpose of determining compliance with the
regulationsin 105 CMR 120.800, including, but not limited to:
(1) Thetype, volume, radioactivity, source and characterigtics of the waste treated, stored, or
disposed of at the facility;
(2) The Operator's current and projected waste management activities, including source
minimization, volume minimization, on-ste storage, trestment, packaging and transportation
practices.

(B) TheOperator shdl alow the duly authorized representtives of the Department, &t dl reasonable
times, without advance noticeto enter and examineany property, facility, or activity involving treatment,
storage, and disposal of the waste. The Operator shal afford such inspectors unfettered access,
equivdent to access provided to persons regularly employed at the facility, following proper
identification and compliance with gpplicable access control measures for security, radiological
protectionand persond safety. Such inspectorsareauthorized to make such ingpections, conduct such
test, reviews, studies, monitoring, or sampling or examine books, paper and records asthe Department
deems necessary for administration or enforcement of M.G.L. ¢. 111H or 105 CMR 120.800. Such
ingpectors may copy and take away copies of, for the Agency's use, any record required to be kept
pursuant to 105 CMR 120.800.

(©) Anannua summary of the Department'singpection and enforcement activitieswith repect to the
facility shal be transmitted to the Board and to the board of hedlth of each ste community.

120.885: Waivers

7/9/99

The Department may waive the application of any provison of the regulaions of 105 CMR
120.800 if it finds that:

(A) The performance objectives set forth in 105 CMR 120.811 through 120.814 will be met; and,
(B) Public hedlth, safety and the environment will be protected; and,

(C) Strict application of the section to be waived would undermine the public interest; and,
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120.885: continued
(D) Specific subgtitute requirements can be adopted which will result in the substantia protection of
the processestablishedinM.G.L. c. 111, 88 3, 5M, 5N, 50, and 5P and therights of personsaffected
by the action and the Operator; and,

(E) Theactionmade possble by thewaiver will not violate the provisonsof M.G.L. c. 111H or any
other state or federd law.
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